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NEW YORK STATE PROBATION COMMISSION. 

leak out" day by clay. The secrecy of the Grand Jury Room is a thing of the past. 
The law against disclosing occurrences there is a dead letter. The prosecuting 
attorney is generally the chief offender and frequently the only one. The main 
concern of a modern prosecutor in one of the great cities of this country seems 
to have become to keep himself before the public, which he does by seeing to it 
that the public is informed of everything that happens in his office from his own 
point of view. 1 do not mean to assert that this shocking condition is universal, 
but it is not uncommon and is growing more frequent." 

The following are suggested as remedies for this condition: 
i. The enactment of laws, similar to those prevailing in England, pro- 
hibiting a newspaper from publishing anything concerning a case that is in the 
courts other than a verbatim report of the proceedings in open court. 

2. Prohibiting any newspaper from commenting, either editorially or other- 
wise, upon the evidence in judicial proceedings until after final judgment. 

3. Prohibiting any prosecuting officer, under penalty of removal and punish- 
ment for a misdemeanor, from expressing or suggesting for publication an opin- 
ion as to the guilt or innocence of a person accused, or from disclosing any of the 
proceedings of a Grand Jury, or from publishing or being privy to the publication 
of any evidence in his possession bearing on any case under his control. If an 
assistant or other person in his office is guilty of any of the acts charged it 
should be ground for the removal of the prosecutor and the punishment of the 
assistant, or any other person connected with the office, so offending. J. W. G. 

Report of the New York State Probation Commission. — The third annual 
report of the New York State Probation Commission states that over 11,000 
offenders were under the care of probation officers in that state last year, over 
9,000 being placed on probation during 1909. The report shows that an increasing 
number of courts are using the system, and that the standards of probation work 
are improving, and good results are being obtained. 

The Commission recommends, among other things, that probation be used 
more generally in rural sections ; that greater use be made of probation as a 
means of obliging offenders to make restitution for losses or damages caused 
by their offense; that children in juvenile courts be examined by physicians, so 
far as is practicable, to learn whether their delinquency is due to physical defects 
which can be remedied ; and that more careful investigations be made of the char- 
acter and history of defendants before being placed on probation. 

The system was used during 1909 in the Supreme and county courts of 27 
counties, and in the inferior courts of 24 towns and villages and 30 cities. Paid 
officers were employed for the first time last year in the Auburn Recorder's Court 
and the Rochester Police Court, and in the county courts of Erie, Essex, Mont- 
gomery, Oswego, Ostego, and Warren counties. Over 500 persons, most of 
whom were volunteers, acted as probation officers in the state during 1909. 
There are now 65 probation officers paid under that title from public funds. 

Of the 2,795 children under probationary oversight during the year, 2,065 
were put on probation in 1909. The most common offenses for which boys were 
convicted and placed on probation were larceny and truancy, and the principal 
charges against girls were being disorderly or ungovernable, or without proper 
guardianship. About three-fourths of the children passing from probation, ac- 
cording to estimates of probation officers, were benefited. 
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THE ALIEN CRIMINAL. 

The Commission favors the physical examination by physicians of children 
in juvenile courts to ascertain whether bodily defects have contributed to their 
delinquency. The report declares that remedying defects, such as adenoids, de- 
fective eyesight and hearing, and mal-nutrition, frequently improves the conduct 
of children. 

The Commission also favors, so far as is practicable, the hearing of children s 
cases in juvenile courts by civil procedure instead of by criminal procedure. 
Under a law which became effective this year children in the Buffalo Children's 
Court, instead of being convicted, are adjudged to be in need of the care and pro- 
tection of the state. This practice spares them the stigma which attaches to a 
conviction. 

During the past year, 1,371 persons — of whom about 1,000 were guilty of 
felonies — were placede under the care of probation officers in the Supreme and 
county courts of 27 counties. Many of these were young men never convicted be- 
fore. 

The social conditions, the non-enforcement of law and the absence of 
preventive agencies in many rural localities are asserted to call seriously for the 
use of the probation system. The report says : 

"Much of the shiftlessness, lawlessness, truancy, vice and crime in rural 
places goes uncorrected. Before anything effective is done to check the wayward 
tendencies in children and the rowdyism in young men, the evils often become so 
grave as to be beyond remedy. Some of the worst criminals and the most de- 
generate families in the state have grown up in small communities. In the ab- 
sence of probation, practically the only course available is commitment to jail, 
and this rarely does good, and in many cases does harm." 

The Commission indorses the practice, now used in several courts, of re- 
quiring offenders to make restitution or reparation to the aggrieved parties, for 
losses or damages caused by their offense. 

The use of probation has been extending rapidly throughout the country. 
Previous to 1901, the year in which New York state first passed laws providing 
for the system, only 7 states had probation laws, while now probation laws are 
found in 37 states and the District of Columbia. During 1909 seven states passed 
laws authorizing probation for the first time for adult offenders, and three states 
authorizing the system for the first time for child offenders. J. W. G. 

The Alien Criminal. — In an article entitled the "Alien Peril," published in 
the Metropolitan Magazine for June, Mr. A. B. Lewiston sounds a note of alarm 
at the rapidity with which our prisons are being filled with foreign-born con- 
victs. He quotes the census statistics to show that in 1908 there were 15,323 alien 
criminals in the prisons of this country, including the insular possessions, the 
proportion being about ten per cent of the total prison population. In New 
York state, he says, one prisoner in every four is an alien and the situation has 
been growing more and more serious for several years past. One-half of the in- 
crease in the prison population of New York during the past three years has come 
from the ranks of the alien class. While the customs officials see to it that no 
dutiable article is admitted to the United States, the immigration authorities are 
admitting hundreds of criminals to our shores. During the past year, indeed, 
only about one twenty-fifth of one per cent of all the immigrants who came were 
refused admission on grounds of criminality and during the year only 69 were 
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